
Interpreting the Constitution: What Does That Mean? 

Learning Objectives. Students will be able to: 

 Analyze Supreme Court cases that have interpreted 

the 5th and 8th Amendments 

 Explain the role of the Supreme Court in interpreting 

the Bill of Rights 

 Infer that constitutional language has specialized 

meaning determined by the Supreme Court 

 Recognize that unique facts can determine whether a 

constitutional right applies to a situation 

This lesson plan is part of the Judicial Branch series by iCivics, Inc. a nonprofit organization dedicated to advancing civic education. For more resources, 
please visit www.icivics.org/teachers, where you can access the state standards aligned to this lesson plan. Provide feedback to feedback@icivics.org. 
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Time Needed: One to two class periods  

Materials Needed:  

Student worksheets 

Power Point or overhead projector 

Copy Instructions:   

Anticipation Activity (1 page; class set) 

Interpretation Activities (2 pages; class set) 

Answer Cards (paper-only option) 

STEP BY STEP 

Teacher’s Guide 

 ANTICIPATE by distributing one New School Rule activity to each student. Read the directions 

   with the class and have students complete the activity.  

 POLL  students to find out which items they circled. Emphasize the differences among  

   students’ choices. Ask students whether it was easy to determine what would be  

   “necessary and useful.” (The answer should be no.)  

 DISTRIBUTE the two interpretation activities. Tell students they will be looking at some real-life 

   Supreme Court cases that interpreted the Constitution. Read the directions to the 

   8th Amendment activity with the class, then let students answer. You may choose 

   to have students work in pairs or groups, or to discuss each case as a class. 

 POLL  students on each case. Write a tally on the board to keep track of how many  

   students chose “yes” and “no” for each case. 

 REVEAL   the answers! Power Point Option: Use our ready-made Power Point presentation 

   to reveal each answer. Answer Card Option: Cut outvand distribute the answer 

   cards among the students. (There are 15 total.) For each case, call on the students 

   to raise their hand if they have the matching answer card. Have the student read 

   the answer out loud to the class. Emphasize that many Supreme Court cases were 

   decided years ago, but the decisions are still followed today. 

 REPEAT   the procedure for the 5th Amendment activity.   

 COMPARE  the poll to the actual answers. Were there any cases where the class came up with 

   a different answer than the Supreme Court? Are there any cases where students  

   disagree with the Court after knowing how the case came out? 

 FOLLOW UP  the with the Follow-Up Active Participation Activity.  DO NOT SKIP THIS STEP. This 

   activity highlights many critical take-aways about constitutional interpretation that 

   must be inferred from the lesson. Use this activity to emphasize that constitutional 

   language can’t just be taken at face value. The Court has given these phrases  

   very specific and technical meanings based on particular circumstances. 

 RETURN   to the introductory activity and tell students that “necessary and useful” now  

   means “items required on a daily basis in most academic classes.” Have   

   students cross out all circled items they think no longer meet the definition. 

 CLOSE   by discussing their choices and whether the new rule made it easier. Explain that 

   the courts use individual cases to clarify what the Constitution means.  
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Interpreting the Constitution Name: 

They do? Great! But hang on… What does that mean? 

Pencils? Paper? Crayons? How can you tell which school 

supplies are “necessary” and “useful?” 

Look at the pictures below. Circle everything you think is a 

“necessary and useful” school supply. 

Anticipation Activity 



Name: 

Interpretation Activity — 8th 

Interpreting the Constitution 
Hey! That’s Cruel and Unusual! (Or is it…?) 

The 8th Amendment prevents the government from giving people “cruel and 

unusual punishments.” But what does that mean? How do you know when a 

punishment is “cruel” and “unusual”?   

Each of the following cases happened in real life and was heard by the United 

States Supreme Court. Read each one, and check YES if you think it describes a 

“cruel and unusual” punishment. Check NO if you think it does not. 

     

 8th  
Amendment 

     

     

     

     
     

          



Name: Interpreting the Constitution 
“I Take the Fifth!” 

The 5th Amendment says the government cannot “compel” (force) a person “to 

be a witness against himself.” But how do you know when someone is being 

“compelled”? When are you being a “witness” against yourself?   

Each of the following cases happened in real life and was heard by the United 

States Supreme Court. Read each one, and check YES if you think the person 

has been compelled to be a witness against him/herself. Otherwise check NO. 

 5th  
Amendment 

Interpretation Activity — 5th 

     

     

     

     

     

     

     



Name: 

Projection Master — 8th Amendment 

Interpreting the Constitution 
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Name: 

Projection Master — 5th Amendment 

Interpreting the Constitution 

 



Answer Cards: 8th  Amendment 



Answer Cards: 5th Amendment 



Name: 

Active Participation — 8th Amendment 

Interpreting the Constitution 

Active Participation Follow-Up Activity 

8TH AMENDMENT 

Directions: Read each statement aloud. Have the entire class answer in unison, either by saying “True” or 

“False” as a chorus or by showing “thumbs up” for true and “thumbs down” for false. Listen or watch for 

a mix of answers, indicating confusion. Use each statement as an opportunity for quick review/discussion. 

8th Amendment Follow-Up 

1. The Court doesn’t believe any punishment is “cruel and unusual” if someone is a criminal. 
(False. The whole point of the 8th Amendment is to protect criminals from excessive 
punishment.) 

2. Whether a punishment is “cruel and unusual” under the Constitution often depends on the 
details of the situation. (True. Different situations call for a different analysis of what is cruel 
and unusual.) 

3. “Cruel and unusual” under the Constitution might be different from your personal definition of 
what is cruel. (True. Not only that, but the Court has said the definition of “cruel and 
unusual” will change as society evolves.) 

4. It’s easy to figure out whether a situation qualifies as “cruel and unusual” punishment. 
(False. The Court must look at all the details and consider how it has decided cases in the 
past.) 

5. The 8th Amendment only applies where someone has committed a crime, not in other 
situations. (True. So far, this is what the Court has said. But the Court could decide to 
interpret the Constitution differently in the future.) 

6. The Court has a list of “cruel and unusual” punishments that it uses to decide the cases. 
(False. Each situation is different.) 

7. The Court sometimes considers whether officials intended to cause pain and suffering. (True. 
The Court cares whether prison officials were trying to hurt people or just trying to do their 
jobs.) 

8. The death penalty is considered cruel and unusual as applied to some groups of people but 
not others. (True. For example, juveniles and the mentally retarded may not be executed.)  



Name: 

Active Participation — 5th Amendment 

Interpreting the Constitution 

Active Participation Follow-Up Activity 

5TH AMENDMENT 

Directions: Read each statement aloud. Have the entire class answer in unison, either by saying “True” or 

“False” as a chorus or by showing “thumbs up” for true and “thumbs down” for false. Listen or watch for 

a mix of answers, indicating confusion. Use each statement as an opportunity for quick review/discussion. 

5th Amendment Follow-Up 

1. “Compelled” means “forced.”  (True. The 5th Amendment prohibits forcing suspects to 
communicate evidence against themselves.) 

2. With the 5th Amendment, the Court is worried about police wrongdoing that forces a 
confession.  (True. The Court has talked about the intimidating tactics used during police 
interrogation.) 

3. It’s easy to figure out whether someone was compelled to speak.  (False. The Court must 
look at the details of each situation.) 

4. Being a “witness” against yourself only applies to communicating information.  (True. The 
Court has said trying on a shirt, for example, is not communication.) 

5. Suspects are completely protected because police can’t make suspects be a witness against 
themselves.  (False. There are some things police can make suspects do that aren’t 
considered communication.) 

6. The Court doesn’t care how police get a confession as long as the criminal is caught.  (False. 
The Court is concerned about police practices, and law enforcement officers must follow 
certain rules when interrogating suspects.) 

7. The main consequence of violating this part of the 5th Amendment is the evidence can’t be 
used at trial. (True. Evidence obtained by compelling someone to be a witness against 
themselves can’t be used to convict the person of the crime.) 

8. People accused of a crime have the right to remain silent. (True. The Court has put 
protections in place to safeguard this right. Police must read suspects their rights.) 


